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Mr.  Speaker  :  I  am  constrained  to  oppose  this  I 
bill  tor  the  admission  of  Oregon  as  a  State,  with 
the  Constitution  presented  by  the  people  of  that 
Territory.  I  would  refer  the  question  back  to 
that  people,  as  proposed  by  the  amendment  of 
which  I  have  given  notice,  and  allow  them  with¬ 
out  delay  to  frame  a  Constitution  in  conformity 
with  the  Constitution  of  the  United  States. 

My  opposition  to  this  bill  cannot  be  attributed 
to  any  mere  sectional  prejudice.  The  geograph¬ 
ical  locality  of  Oregon  excludes  any  such  conclu¬ 
sion  a3  to  myself.  Oregon  belongs  to  the  North¬ 
west — that  portion  of  the  country  from  which  I 
come,  and  which  I  have  the  honor,  in  part,  to 
represent  on  this  floor.  Nor  can  gentlemen  at¬ 
tribute  my  hostility  to  this  bill  to  the  considera¬ 
tion  that  Oregon  has  not  population  equal  to  that 
required  by  law  for  a  Representative  in  Congress. 
This  Constitution  was  adopted  by  the  people  of 
Oregon  on  the  9th  day  of  November,  185T.  She 
had  not  then,  in  my  judgment,  over  fifty  thou¬ 
sand  of  representative  population ;  even  the  Dele¬ 
gate  from  that  Territory  [Mr.  Lane]  has  not  ven¬ 
tured  to  say  that  she  had  then  the  representative 
number.  But,  sir,  although  Oregon  had  not  then, 
and  has  not  now,  the  representative  ratio — cer¬ 
tainly  no  more  population  than  Kansas — I  would 
not  exclude  her  on  that  account. 

It  does  not  become  gentlemen  who  have  sus-  i 
j  pended  the  riaht  of  petition  in  Kansas  by  the  in¬ 
famous  provision  of  the  conference  act,  to  insist 
that  those  of  us  on  this  side  shall  not  only  rec-  ! 
j  ognise  the  right  in  Oregon  to  come  in  with  her  i 
j  present  population,  but  shall  grant  their  petition 
I  for  admission,  even  though  it  asks  a  departure 
t  from,  and  an  infraction  of,  the  Constitution  of 
the  United  States.  There  never  was  any  enabling 
act  passed,  authorizing  the  people  of  Oregon  to  j 
frame  this  Constitution.  In  my  judgment,  no 
enabling  act  was  needful  to  authorize  the  people 
of  Oregon  to  frame  a  Constitution  and  memorial- 

Iize  Congress  for  admission  under  it.  Their  right 
60  to  petition  Congress  is  inherent,  and  guaran¬ 
tied  by  the  Constitution.  But  I  ask  why  this  | 

’  right  should  be  regarded  in  Oregon  and  forbid-  \ 
den  in  Kansas  ?  Gentlemen  have  no  right  thus 
to  discriminate ;  and  if  they  do,  they  cannot  j 
i  claim  that  they  are  the  exclusive  friends  of  free  j 
■States,  and  of  their  admission  into  the  Union,  i 
i They  may  prate  that  to  marines,  not  to  old  sail-  j 
ors.  The  Constitution  declares  that  each  State  j 
shall  have  at  least  one  Representative  in  Oon-  | 
grcss,  irrespective  of  population.  Hence  I  con-  ! 
slude  that  the  want  of  ninety-three  thousand  j 
four  hundred  and  twenty  of  population  in  Ore-  j 
?on  ought  not  to  exclude  her. 

Sir,  the  reasons  which  constrain  me  to  oppose 


the  admission  of  Oregon,  apply  irrespective  of 
latitude  or  of  any  prevailing  political  sentiment 
among  the  people  ol'the  proposed  State.  In  my 
judgment,  sir,  no  Representative  should  inquire, 
upon  a  question  or'  the  admission  of  a  new  State, 
whether  its  locality  be  in  the  North  or  South,  the 
East  or  West  of  the  Republic ;  whether  its  people 
range  themselves  politically  as  Democrats  or  Re¬ 
publicans.  I  protest  that  no  such  considerations 
do  now,  or  have  at  any  time,  influenced  my 
mind  upon  this  question.  I  look  upon  the  erec¬ 
tion  of  new  States  and  their  admission  into  the 
Union  as  an  object  of  patriotic  desire.  No  mac 
does  or  can  sympathize  more  warmly  than  my¬ 
self  with  the  pioneers  of  American  civilization — 
the  founders  o?  new  States,  who  extend  the  lim¬ 
its  of  the  Republic,  who  carry  the  arts  of  civili¬ 
zation  into  the  wilderness,  and  make  glad  its 
solitary  places  with  the  homes  of  freemen;  who 
make  your  hitherto  wild  and  uncultivated  lands 
to  yield  their  annual  increase,  and  your  hitherto 
solitary  rivers  to  bear  the  products  of  a  thrifty 
industry  or  contribute  their  motive  power  to  the 
production  of  new  wealth  ;  whose  rugged,  busy 
hand?,  energized  by  the  creative  power  of  genius, 
uncover  the  immense  mineral  deposits  of  the 
great  West,  subject  them  to  the  tried  processes 
of  science,  and  mould  them,  amid  the  darkness 
which  broods  over  the  blast  of  the  furnace  and 
the  rolling  of  the  wheel,  into  forms  of  strength 
and  use  and  beauty.  Such  men,  sir,  are  entitled 
to  our  consideration,  and  no  man  will  more 
cheerfully  or  cordially  than  myself,  favor  any 
legitimate  or  just  legislation  for  their  benefit. 

But,  however  much  I  desire  the  admission  of 
the  new  State  of  Oregon,  I  cannot  consent  to 
sanction  the  Constitution  now  before  us,  by  giv¬ 
ing  my  vote  for  this  bill.  1  know,  sir,  there  are 
those,  and  amongst  them,  I  regret  to  say,  the 
gentleman  from  Massachusetts,  [Mr.  Thayer,] 
who  hold  that  we  do  not  sanction  this  Constitu¬ 
tion  by  voting  for  the  bill  admitting  Oregon  into 
the  Union.  The  gentleman  from  Massachusetts 
[Mr.  Thayer]  said,  that  when  he  took  his  official 
oath  to  support  the  Constitution  of  the  United 
States,  he  did  not  swear  that  other  people  should 
not  violate  it.  I  tell  that  gentleman,  and  all  who 
agree  with  him,  that  every  officer,  Federal  and 
State,  whether  legislative,  executive,  or  judicial, 
who  has  taken  that  official  oath  which  we  have 
all  taken,  to  support  the  Constitution  of  the 
United  States,  are  bound  in  conscience  and  in 
law  by  that  oath,  neither  to  violate  that  Consti¬ 
tution  themselves,  nor  to  permit  others  to  violate 
it  by  their  act  and  with  their  consent.  What  we 
do  by  another,  we  do  ourselves.  The  fact,  sir, 
cannot  be  gainsayed,  that  by  passing  this  bill,  we 


o 


sanction  the  Oregon  Constitution,  and  make  it 
the  fundamental  law  o l  that  Territory.  It  is 
equally  clear  that,  by  our  rejection  of  this  bill, 
that  instrument  called  the  Constitution  of  Oregon 
will  have  no  more  effect  than  the  paper  on  which 
it  is  printed. 

Suppose  the  proposed  Constitution  organized 
an  absolute  despotism ;  would  gentlemen  say  that 
they  had  no  alternative  left  them  but  to  register 
their  votes  for  it,  and  thereby  give  force  and  ef¬ 
fect  to  it,  because  it  was  the  will  of  the  people  in 
that  distant  Territory,  and  republican  in  torm  ? 
The  people  of  the  Territory  of  Oregon  have  the  , 
sole  right  to  frame  a  State  Constitution  for  them¬ 
selves,  but  they  must  so  exercise  that  right  as  j 
not  to  embody  in  their  Constitution  provisions 
repugnant  to  the  Constitution  of  the  United 
States,  violative  of  the  rights  of  citizens  of  the 
United  States.  In  my  judgment,  sir,  this  Con¬ 
stitution,  framed  by  the  people  of  Oregon,  is  re¬ 
pugnant  to  the  Federal  Constitution,  and  viola¬ 
tive  of  the  rights  of  citizens  of  the  United  States. 

I  know,  sir,  that  some  gentlemen  have  a  short 
and  easy  method  of  disposing  of  such  objections 
as  these,  by  assuming  that  the  people  of  the 
State,  after  admission,  may,  by  changing  their 
Constitution,  insert  therein  every  objectionable 
feature  which,  before  admission,  they  were  con¬ 
strained  to  omit  in  order  to  secure  the  favorable 
action  of  Congress.  If  this  assumption  implies 
that  new  States  have  the  right  so  to  do,  to  the 
infringement  of  the  Constitution  of  the  United 
States,  and  of  the  rights  of  the  citizens  thereof, 

I  deny  the  assumption.  If  the  assumption  only 
means  that  they  might  arrogate  to  themselves 
and  exercise  powers  which  they  do  not  possess, 
to  the  prejudice  and  injury  of  themselves,  and 
in  contravention  of  the  Federal  Constitution  and 
of  the  rights  of  citizens  of  the  other  States  of  the 
Union,  it  only  tends  to  prove,  if  anything,  too 
much,  to  wit:  that  new  States  ought  not  to  be 
admitted.  Such  reasoning,  to  my  mind,  proves 
nothing;  or,  if  anjthing,  that  we  should  consent 
to  a  violation  of  the  Constitution  of  our  country, 
and  of  the  rights  of  the  people  and  the  rights  of 
the  States,  because  the  same  wrong  might  be 
done  by  others. 

This  assumption,  sir,  implies,  that  by  the  very 
act  of  admission,  under  whatever  form  of  Consti¬ 
tution,  you  arm  the  new  State  with  the  sole 
power  over  persons  and  property  within  its  terri¬ 
torial  limits;  and  therefore,  however  oppressive 
or  unjust  its  legislation  may  be,  however  odious 
or  unconstitutional,  it  is  without  remedy,  and  is 
resultant  from  our  action  here.  This  assump¬ 
tion  supposes  that  the  States  are  not  limited  by 
the  Constitution  of  the  United  States,  in  respect 
of  the  personal  or  political  rights  of  citizens  of 
the  United  States.  I  cannot  agree  to  that;  it  is 
a  marked  advance  even  upon  the  Squatter  Sov¬ 
ereignty  of  the  Kansas-Nebraska  act,  which,  in 
express  terms,  limits  the  sovereignty  of  the  peo¬ 
ple  by  the  expressive  and  significant  words,  that 
the  domestic  institutions,  which  they  are  declared 
“  perfectly  free”  to  form,  must  be  “subject  to  the 
Constitution  of  the  United  States.”  This  as¬ 
sumption  ignores  these  words  of  limitation  upon 
State  sovereignty,  set  forth  in  the  Constitution 
of  the  United  States,  to  wit:  “  this  Constitution, 
and  the  laws  and  treaties  made  in  pursuance 
thereof,  shall  be  the  supreme  law  of  the  land, 


the  Constitution  and  laws  of  any  State  to  the 
contrary  notwithstanding.” 

I  cannot  give  this  Oregon  Constitution  the 
force  and  effect  of  law,  upon  the  assumption  that, 
to  require  the  people  first  to  make  it  conformable 
to  the  Constitution  of  my  country  and  natural 
justice,  is  a  mere  abstraction;  that,  after  admis¬ 
sion  upon  a  just  Constitution,  they  may  of  right 
change  it  to  an  unjust  one,  and  by  our  act  be 
armed  with  the  power  to  do  so;  and  that,  too, 
without  remedy.  No  man  has  any  right  to  assume 
any  such  result.  What,  sir,  is  a  State,  formed 
under  the  Constitution  of  the  United  States,  but 
a  collection  of  citizens,  each  of  whom  is  bound 
by  the  restrictions  of  the  Federal  Constitution, 
and  so  continue  to  be  collectively  after  tbeir 
State  organizations,  as  they  were  individually 
before?  This  is  an  old  idea.  It  was  entertained 
by  the  fathers  of  the  Republic,  and  by  them  in¬ 
corporated  in  their  early  legislation  for  the  gov¬ 
ernment  of  the  Territories  and  the  organization 
and  admission  of  new  States.  I  have  seen  this 
principle  illustrated  in  this  House  since  1  have 
had  the  honor  of  a  place  on  this  floor. 

By  the  Constitution  of  Illinois,  all  votes  cast 
for  two  of  her  Representatives,  elected  to  the 
Thirty-fourth  Congress,  were  declared  void  by 
reason  of  disabilities  imposed  upon  them  by  the 
amended  Constitution  of  that  State.  On  this 
ground,  their  seats  were  contested  by  gentlemen 
who  received  all  the  legal  votes  enst,  if  the  sn- 
peradded  restrictions  of  the  State  Constitution 
of  Illinois  were  to  be  allowed  to  control  the 
rights  of  the  people  under  the  Federal  Constitu¬ 
tion.  This  House  disregarded  the  State  restric¬ 
tions,  because  it  contravened  the  rights  of  the 
people  under  the  Federal  Constitution,  and  deci¬ 
ded  that  votes  for  Representatives  in  Congress, 
given  tor  persons  having  the  qualifications  pre¬ 
scribed  by  the  Federal  Constitution,  were  valid, 
the  State  Constitution  to  the  contrary  notwith¬ 
standing.  The  conclusion  that  any  State  Con¬ 
stitution,  or  State  law,  which  conflicts  with  the 
Constitution  of  the  United  States,  and  impairs 
any  right,  political  or  personal,  guarantied  there¬ 
by,  is  null  and  void,  logically  results  from  that 
provision  which  declares  the  Constitution  of  the 
United  Slates,  and  the  laws  and  treaties  made 
in  pursuance  thereof,  to  be  the  supreme  law  of 
the  land.  To  the  right  understanding  of  the 
limitations  of  the  Constitution  of  the  United 
States  upon  the  several  States,  it  ought  not  to 
be  overlooked,  that  whenever  the  Constitution 
guaranties  to  its  citizens  a  right,  either  natural 
or  conventional,  such  guarantee  is  in  itself  * 
limitation  upon  the  States ;  whenever  the  Con¬ 
stitution  confers  a  general  power  to  legislate  or 
make  treaties,  the  limitation  arises  only  upon 
the  rightful  exercise  of  the  power.  In  the  one 
case  it  is  the  Constitution,  in  the  other  it  is  the 
law  or  treaty,  that  is  the  supreme  law. 

The  Oregon  Constitution,  in  its  first  section, 
second  article,  violates  a  law  of  the  United 
States  ;  unless,  indeed,  your  proposed  act  of  ad¬ 
mission,  being  inconsistent  with  a  pre-existing 
law  of  the  United  States,  be  a  repeal  of  that  law. 
I  shall  not  consider  the  question  of  the  repeal  of 
the  naturalization  laws  at  this  time.  1  take  it 
for  granted  that  gentlemen  who  insist  on  the 
passage  of  this  bill,  and  the  establishment  thereby 
of  this  Oregon  Constitntion  as  the  fundamental 
law  of  that  Territory,  do  not  advocate  a  repeal 


of  the  naturalization  laws  of  the  United  States. 
The  second  section  of  the  second  article  of  the 
Oregon  Constitution  contains  these  words  : 

“  In  all  elections  not  otherwise  provided  for  in  this  Consti¬ 
tution,”  *  *  *  u  evoiy  white  male  of  foreign  birth,  of  the 
ago  ol  twenty-one  years  and  upwards,  who  shall  have  resided 
in  the  United  States  one  year,  and  shall  have  resided  in, this 
State  during  the  six  months  immediately  preceding  such 
election,  and  shall  have  declared  his  intention  to  become  a 
citizen  of  the  United  States  one  year  preceding  such  elec¬ 
tion,”  *  *  :'r-  ••  shall  be  entitled  to  vote  at  all  elections 
authorized  by  law.” 

Now,  sir,  this  is  simply  a  provision  that  aliens, 
upon  one  year’s  residence,  after  a  mere  declara¬ 
tion  of  intention  to  become  a  citizen  of  the  Uni¬ 
ted  States,  may  vote  at  all  general  elections,  for 
all  Federal  and  State  officers;  that  aliens,  by 
reason  of  one  year’s  residence  after  a  declaration 
of  intention,  may  elect  your  Representative  in 
Congress,  and  select  the  State  Legislature  to 
choose  your  United  States  Senators,  and  elect 
Presidential  electors  for  the  purpose  of  choosing 
a  President  and  Vice  President  of  the  United 
States.  I  do  not  hesitate  to  say  that  this  pre¬ 
sents  the  question,  whether  a  State  may  transfer 
the  sovereignty  of  the  ballot,  which  is  the  ulti¬ 
mate  sovereignty  of  the  country,  to  aliens,  on 
one  year’s  residence,  and  a  mere  declaration  of 
intention  to  become  citizens  of  the  United  States 
when  it  suits  them,  and  not  before.  If  there 
were  no  other  objection  to  this  Constitution,  I 
might  surrender  my  individual  judgment  to  the 
bad  precedents  in  the  cases  of  the  admission  of 
Michigan,  Wisconsin,  and,  more  recently,  of 
Minnesota.  I  think  such  concessions  to  new 
States  most  pernicious  in  policy,  and  of  doubtful 
constitutionality. 

By  declaring  his  intention  to  become  a  citizen 
of  the  United  States,  an  alien  does  not  renounce 
his  allegiance  to  the  Government  of  his  native 
country,  nor  does  he  acknowledge  any  allegiance 
to  ours.  He  only  gives  notice  that  he  may  do  so 
at  his  pleasure.  He  may  never  carry  out  his  in¬ 
tention,  and  there  is  no  law  to  compel  him. 
When  the  Oregon  enabling  act  passed  this  House, 
in  the  Thirty-fourth  Congress,  it  was  so  amended, 
by  an  overwhelming  vote  of  the  House,  as  to 
limit  the  elective  franchise  in  the  election  of  del¬ 
egates  to  frame  a  Constitution  for  Oregon,  and 
in  the  ratification  thereof,  to  citizens  of  the  Uni¬ 
ted  States.  That  act  never  passed  the  Senate. 
But  a  I  ke  amendment  to  the  Minnesota  enabling 
act  was,  in  the  Senate,  voted  for  by  every  Sen¬ 
ator  present  at  the  time,  except  one.  The  Con¬ 
stitution  of  the  United  States,  in  its  first  article, 
provides  that  the  Representatives  in  Congress 
!“  shall  be  chosen  by  the  people  of  the  several 
i States;”  and  that  the  electors  shall  have  the 
qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislatures  of 
jthe  several  States.  The  people  here  referred  to 
are  the  same  community,  or  body  politic,  called, 
in  the  preamble  of  the  Federal  Constitution, 
“the  people  of  the  United  States.”  They  are 
citizens  of  the  United  States,  and  no  other  people 
whatever.  It  has  always  been  well  understood 
amongst  jurists  in  this  country,  that  the  citizens 
of  each  State  constitute  the  body  politic  of  each 
community,  called  the  people  of  the  State  ;  and 
that  the  citizens  of  each  State  in  the  Union  are 
fso  facto  citizens  of  the  United  States.  (Story 
on  the  Constitution,  vol.  3,  p.  565.) 

Who  are  citizens  of  the  United  States?  Sir, 
they  are  those,  and  those  only,  who  owe  allegi¬ 


ance  to  the  Government  of  the  United  States  ; 
not  the  base  allegiance  imposed  upon  the  Saxon 
by  the  Conqueror,  which  required  him  to  medi¬ 
tate  in  solitude  and  darkness  at  the  sound  of  the 
curfew  ;  but  the  allegiance  which  requires  the 
citizen  not  only  to  obey,  but  to  support  and  de¬ 
fend,  if  need  be  with  his  life,  the  Constitution  of 
his  country.  All  free  persons  born  and  domi¬ 
ciled  within  the  jurisdiction  of  the  Uuited 
States,  are  citizens  of  the  United  States  from 
birth  ;  all  aliens  become  citizens  of  the  United 
States  only  by  act  of  naturalization,  under  the 
laws  of  the  United  States.  What  I  have  said  on 
this  question  of  United  States  citizenship,  and 
the  words  “  the  people,”  as  used  in  the  Consti¬ 
tution  of  the  United  States,  is  sustained  by  ju¬ 
rists  and  the  decisions  of  the  courts,  Federal 
!  and  State. 

Rawle  writes  as  follows  : 

*'■  The  citizens  of  each  State  constituted  the  citizens  of  the 
United  States  when  the  Constitution  was  adopted.  The  rights 
which  appertain  to  them  as  citizens  of  those  respective  Com¬ 
monwealths  accompanied  them  in  the  formation  of  the  great 
compound  Commonwealth  which  ensued.  They  became 
citizens  of  the  latter,  without  ceasing  to  be  citizens  of  the 
former ;  and  he  who  was  subsequently  born  a  citizen  of  a  State, 
became,  at  the  moment  of  his  birth,  a  citizen  of  the  United 
States.” — Rawle  on  the  Constitution,  page  86. 

Chancellor  Kent  says : 

“  If  a  slave,  born  in  the  United  States,  be  manumitted,  or 
otherwise  lawfully  discharged  from  bondage,  or  if  a  blacfc 
man  be  horn  within  the  United  States,  aud  born  free,  he  be¬ 
comes  thenceforward  a  citizen.” — 2  Kent's  Com.,  ith  ed., 
page  257 — Note. 

For  the  benefit  of  the  other  side  of  the  House, 
who  profess  a  more  than  Eastern  devotion  to  the 
Supreme  Court  of  the  United  States,  and  its  de¬ 
cision  in  the  Dred  Scott  case,  I  quote  from  the 
opinion  of  the  Chief  Justice  in  that  case  the  fol¬ 
lowing  : 

“  The  words  1  people  of  the  United  States,’  and  ‘  citizens,’ 
are  synonymous  terms,  and  mean  the  same  thing.  They 
both  desci'ibe  the  political  body  who,  according  to  our  re¬ 
publican  institutions,  form  the  sovereignty,  and  who  hold 
the  power  and  conduct  the  Government  through  their  repre¬ 
sentatives.” — 19  Howard,  S.  C.  R. ,  page  404. 

I  undertake  to  say,  that  the  terms  “  people  of 
the  United  States,”  and  “people  of  the  several 
States,’’  as  used  in  the  Constitution  of  the  United 
States,  have  invariably  received  this  judicial  con¬ 
struction  in  ail  our  courts,  State  aud  National; 
and  on  this  point  I  challenge  contradiction. 

In  the  same  case,  the  same  court  says  further: 

“  It  is  true,  every  person,  and  every  class  and  description 
of  persons,  who  were,  at  the  time  of  the  adoption  of  the 
Constitution,  recognised  as  citizens  in  the  several  states,  be¬ 
came  also  citizens  of  this  new  political  body  ;  but  none 
other  ;  it  was  formed  by  them,  and  for  them  and  their  pos¬ 
terity  ;  hut  for  no  one  else.  And  the  personal  rights  and 
privileges  guarantied  to  citizens  of  this  new  sovereignty, 
were  intended  to  einbraeo  tfiose  only  who  wore  thou  mem¬ 
bers  of  the  several  State  communities,  or  who  should  after¬ 
wards,  by  birthright  or  otherwise,  become  members  accord¬ 
ing  to  the  provisions  of  the  Constitution,  and  tho  principles 
on  which  it  was  founded.  It  was  tho  union  of  those  who 
were,  at  that  time,  members  of  distinct  and  separate  political 
communities  into  one  political  family,  whoso  power,  for  cer¬ 
tain  specified  purposes,  was  to  extend  over  the  whole  terri¬ 
tory  of  tho  United  states.  Aud  it  gave  to  each  citizen  rights 
and  privileges  outside  of  his  State  which  he  did  not  before 
possess,  aud  placed  him  in  every  other  State  upon  a  i>crfoct 
equality  with  its  own  citizens,  as  to  rights  of  person  anil 
rights  of  property — it  made  him  a  citizen  of  tho  United 
States. 

The  importance  that  attaches  to  this  question 
of  who  are  citizens  of  the  United  States,  may  be 
inferred  from  the  fact  that  the  fathers  of  the  Re¬ 
public  provided  that  death  should  be  the  punish¬ 
ment  of  that  crime  which  only  citizens  can  com¬ 
mit.  The  first  section  of  the  crimes  act  for  the 
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punishment  of  treason  is  the  oniy  statute  of  the 
United  States  on  that  subject,  and  is  as  follows : 

“  That  if  any  person  or  persons,  owing  allegiance  to  the 
United  States  of  America,  shall  levy  war  against  them,  or 
shall  adhere  to  their  enemies,  giving  them  aid  and  comfort 
within  the  United  States  or  elsewhere,  and  shall  bo  thereof 
convicted,”  *  *  +  “  such  person  or  persons  shall  bo  ad- 
jndgod  guilty  of  treason  against  the  United  States,  and  shall 
suffer  death.” — 1  United  States  Laws,  page  112. 

The  Congress  of  the  United  States  should  not 
consent  that  the  sovereignty  of  the  ballot,  which 
is  the  sovereignty  of  America,  should  be  trans¬ 
ferred  by  its  act  to  those  who  may  use  it  to  aid  ! 
treason,  and  who  may  themselves  levy  war  upon 
us,  and  give  aid  and  comfort  to  the  enemy,  with¬ 
out  any  legal  responsibility  for  their  acts. 

Who  would  admit  the  adhering  subjects  of  the 
perjured  House  of  Ilapsburg  to  the  use  of  a  part 
of  the  sovereignty  of  our  country  in  aid  of  their  j 
infamous  master  ? 

If  I  am  right  in  this,  sir,  then  I  submit  that 
the  elective  franchise  for  the  election  of  Federal 
officers,  either  directly  or  indirectly,  should  be 
confined  to,  and  exercised  exclusively  by,  citi¬ 
zens  of,  the  United  States,  resident  within  the  i 
several  States.  That  the  several  States  have,  by  i 
the  terms  of  the  Federal  Constitution,  the  exclu¬ 
sive  power  to  regulate  and  control  the  exercise 
of  the  elective  franchise  in  all  general  elections,  ; 
P'ederal  and  State,  is  conceded:  but  I  do  deny 
that  any  State  can  rightfully,  under  the  Federal 
Constitution,  transfer  this  great  political  privi¬ 
lege,  in  whole  or  in  part,  from  the  citizens  of  the 
United  States,  native  and  naturalized,  to  aliens, 
who  owe  no  allegiance  to  our  Constitution,  who 
are  not  obliged  to  bear  arms  in  defence  of  our 
country,  and  who  cannot  be  held  to  answer  for 
treason  if  they  give  aid  and  comfort  to  the  pub¬ 
lic  enemy,  or  if  thGy  themselves  levy  war  against 
us.  If  the  States  may  transfer  this  right  in  part 
to  aliens,  they  may  give  it  exclusively  to  aliens! 
What  is  the  elective  franchise,  which  you  pro¬ 
pose  to  give  to  aliens  ?  It  is  the  sovereignty  of 
America,  secured  by  the  Constitution  to  the  peo¬ 
ple,  the  citizens  of  the  United  States  resident 
within  the  several  States,  and  by  the  exercise  of  j 
which,  directly  or  indirectly,  the  people  appoint  | 
persons  of  their  choice  to  fill  the  legislative,  ju¬ 
dicial,  and  executive  departments  of  their  own 
Government;  make,  interpret,  and  enforce  their 
own  treaties  and  laws,  and  do  all  ether  acts 
which  a  free  and  independent  people  may  of 
right  do. 

Between  myself  and  gentlemen  there  is  a  per¬ 
fect  agreement  in  this,  that  the  several  States  may 
determine  who,  amongst  the  citizens  of  the  Uni¬ 
ted  States  resident  within  their  respective  limits, 
may  exercise  the  elective  franchise ;  they  may  pre¬ 
scribe  the  age  of  majority  requisite  to  the  exercise 
of  this  right;  the  term  of  residence  within  the 
State;  whether  citizens,  male  or  female,  shall 
vote;  whether  a  tax  or  property  qualification 
shall  be  required  ;  but  I  deny  that  any  State  may 
rightfully  transfer  this  political  right  from  the 
citizen  to  the  alien,  and,  it  may  be,  to  the  open 
and  avowed  enemy  of  the  country  uud  the  Con¬ 
stitution  !  Of  the  several  States  composing  the 
Union,  there  are  but  four  which,  by  their  Consti¬ 
tutions,  confer  the  elective  franchise  upon  aliens. 
These  are  all  modern  innovations ;  they  are 
Michigan,  Wisconsin,  Indiana,  (by  her  amended 
Constitution,)  and  Minnesota.  This  last  State 
not  only  makes  aliens  electors,  but  also  declares  , 
them  elegible  to  the  State  Legislature.  The 


words  used  in  some  instances  in  the  Constitu¬ 
tions  of  some  of  the  original  States,  and  of  the 
first  of  the  new  States,  such  as  “  freemen ”  and 
“  inhabitants,”  have  generally,  if  not  always, 
been  construed  to  mean  and  intend  citizens. 

The  Constitution  very  clearly  imports  that  only 
persons  born  here  or  naturalized  bylaw  are  citi¬ 
zens  of  the  United  States  ;  for,  in  prescribing  the 
qualifications  of  Senators  and  Representatives 
in  Congress,  the  Constitution  employs  the  term 

citizens  of  the  United  States,”  and  in  prescri¬ 
bing  the  qualifications  of  President  of  the  United 
States,  it  employs  the  terms,  “  natural-born  citi¬ 
zen,  or  a  citizen  of  the  United  States  at  the  time 
of  the  adoption  of  this  Constitution.”  These  pro¬ 
visions,  together  with  the  express  power  con¬ 
ferred  upon  Congress  to  establish  a  uniform  sys¬ 
tem  of  naturalization,  are  only  intelligible  upon 
the  hypothesis  that  citizens  of  the  United  States 
are  the  free  inhabitants,  born  and  domiciled 
within  the  United  States,  or  naturalized  under 
the  laws  thereof,  and  that  these  alone  are  citi¬ 
zens,  when  resident  therein,  of  the  several  States, 
and,  as  such,  constitute  the  body  politic,  the 
people  of  the  several  States,  who  should  exercise 
the  elective  franchise  in  the  general  elections, 
either  State  or  National. 

That  such  is  the  true  intent  and  meaning  of 

the  Constitution,  may  well  be  inferred  from  the 
express  provisions  of  the  fourth  and  fifth  sections 
of  the  first  article  of  the  Constitution ;  the  first  of 
which  is,  that  the  “  times,  places,  and  mauner,  of 
holding  elections  for  Senators  and  Representa¬ 
tives,  shall  be  prescribed  in  each  State  by  the 
Legislature  thereof;  but  the  Congress  may,  at 
any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  places  of  choosing  Senators:” 
and  the  latter  of  which  provides,  that“each  House 
[of  Congress]  shall  be  the  judge  of  the  elec¬ 
tions,  returns,  and  qualifications,  of  its  own  mem¬ 
bers.”  Here  is  a  power  expressly  given  to  Con¬ 
gress  to  prescribe,  by  law,  the  manner,  as  well  as 
the  times,  of  choosing  Representatives  and  Sen¬ 
ators.  This  power  was  manifestly  conferred,  as 
was  also  the  powt.r  in  each  House  to  judge  of  the 
elections  of  its  members,  to  enable  the  people  of 
the  United  States,  as  one  body  politic,  to  main¬ 
tain  their  National  Government,  under  the  peace¬ 
ful  operation  of  law,  against  any  and  every  at¬ 
tempt  on  the  part  of  any  of  the  States,  or  the 
Legislatures  thereof,  to  interrupt  or  overthrow 
it;  and,  above  all,  I  maintain  that  these  powers 
were  conferred  for  the  especial  protection  of  the 
political  rights  of  the  citizens  of  the  United 
Slates.  How  strongly  they  proclaim  the  fact — 
one  people,  one  Constitution,  and  one  country  ! 

Sir,  what  are  the  distinctive  political  rights  of 
citizens  of  the  United  States?  The  great  right 
to  choose  (under  the  laws  of  the  States)  sever¬ 
ally,  as  I  remarked  before,  either  directly  by  bal¬ 
lot,  or  indirectly  through  their  duly-constituted 
agents,  all  the  officers  of  the  Federal  Govern¬ 
ment,  legislative,  executive,  and  judicial,  and 
through  these  to  make  all  constitutional  laws 
for  their  own  government,  and  to  interpret  and 
enforce  them;  the  right,  also,  to  hold  and  exer¬ 
cise,  upon  election  thereto,  the  several  offices  of 
honor,  of  power,  and  of  trust,  under  the  Consti¬ 
tution  and  Government  of  the  United  States.  It 
is  worthy  of  remark,  that  every  political  right 
guarantied  by  the  Constitution  of  the  United 
States  i3  limited  by  the  words  people  or  citizen, 
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or  oy  an  official  oath,  to  those  who  owe  allegi¬ 
ance  to  the  Constitution.  The  right  to  exercise 
the  office  of  a  Representative  or  Senator  in  Con¬ 
gress  is  a  political  right,  and,  by  the  terms  of  the 
Constitution,  its  exercise  is  limited  to  citizens  of 
the  United  States,  being  inhabitants  of  the  States 
in  which,  not  by  which,  they  are  chosen.  The 
reservation  of  political  powers  is  a  reservation 
to  the  States  or  the  people — both  of  which  terms 
import  citizens  of  the  United  States — and  limit 
the  exercise  of  all  reserved  powers  to  the  citizens 
of  the  United  States,  acting  as  such  through 
their  ^National  or  State  organizations. 

And  in  further  illustration  of  my  position,  I 
invite  attention  to  the  significant  fact  that  natural 
or  inherent  rights,  which  belong  to  all  men,  irre¬ 
spective  of  all  conventional  regulations,  are  by 
this  Constitution  guarantied  bv  the  broad  and 
comprehensive  word  “  person,”  as  contradistin¬ 
guished  from  the  limited  term  citizen — as  in  the 
fifth  article  of  amendments,  guarding  those  sacred 
rights  which  are  as  universal  and  indestructible 
as  the  human  race,  that  “  no  person  shall  be  de¬ 
prived  of  life,  liberty,  or  property,  but  by  due 
process  of  law,  nor  shall  private  property  be 
taken  without  just  compensation.”  And"  this 
guarantee  applies  to  all  citizens  within  the  Uni¬ 
ted  States.  That  these  wise  and  beneficent  guar¬ 
antees  of  political  rights  to  the  citizens  of  the 
united  States,  as  such,  and  of  natural  rights  to 
all  persons,,  whether  citizens  or  strangers,  may 
oot  be  infringed,  it  is  further  in  this  National 
onstitution  provided  : 


self-constituted  champions  of  State  rights,  who 
clamor  for  the  right  of  the  States  to 'make  the 
alien  a  citizen  ot  the  United  States  bv  investing 
him  with  the  highest  privilege  of  a  citizen,  re¬ 
member  that  Jefferson,  the  great  apostle  of  State 
rights,  signed  the  act  of  1802,  which  still  stands 
in  full  force  on  your  statute  book,  aud.coutains 
these  words  : 


vhi,.u  1.!  'hC  sti,tatl011’  and  the  laws  of  the  United  States 
Jnlfe  nJ  wl  lh  imi  Ul  purs,uance  thereof,  and  all  treaties 
imted  sV>S  ihn  ai  made>  under  the  authority  of  the 
ud^es  tb°  ha! supreme  law  of  the  land,  and  the 

hfp  ia  e\c  1 -V  State  shall  he  bound  thereby,  anything  in 

todmg!lwrt,Vte  6.'VSOrany  S“C  l°  *t0““ra.Tnotw,th- 

.  ^herc,  sir,  is  the  limitation  upon  State  sover- 

jT7S1Tp1^’  cIear>  aa(1  stron&-  No  State  may 
.ghtrully,  by  Constitution  or  statute  law,  impair 

my  of  these  guarantied  rights,  either  political  or 
tatural.  They  may  not  rightfully  or  lawfully 
leclare  that  tbe  strong  citizens  may  deprive  thi 
C1*izens  of  their  rights,  natural  or  political  ; 
md  if  the.State  should  do  so  by  enacting  statutes 
o  that  effect,  there  stands  the  limitation  of  the 
'Onstitution  of  the  United  States,  sanctioned  by 
he  strong  avertment  assented  to  and  ratified  by 
11  tbe  people  and  all  the  States— this  Constitu- 
mn  shall  be  the  supreme  law;  and  the  judges 
i  every  State  shall  be  bound  thereby.  Every 
tate  in  this  Union,  either  by  tbe  express  words 
t  their  respective  Constitutions,  or  by  construc- 
on,  restrict  the  right  of  the  elective  franchise  to 
lose  who  owe  allegiance  to  the  Government  and 
onstitution  of  . the  United  States,  except  the 
tates  of  Michigan,  Indiana,  Wisconsin,  and 
lnnesota.  If  resistance  to  the  admission  of 
ew  States,  on  the  ground  that  their  Constitu- 
ons  confer  this  great  political  right  of  the  citi- 
m  upon  aliens,  is  not  allowable,  and  will  not 
9  heard  here,  I  shall  then  appeal  to  that  public 
iimon  which,  after  all,  is  the  strongest  defender 
,  Constitution  against  such  innovation,  and 
the  rights  of  the  people  against  such  infringe- 
0n  t). 

I  have  but  a  word  more  on  the  point  that  the 
-ates  may  not  transfer  the  great  right  of  Amer- 
an  sovereignty  from  the  citizens  of  the  United 
-ates,  resident  therein,  to  aliens,  nor  make 
lens  citizens  of  the  United  States.  Let  the 


“Any  alien,  being  a  free  wLyto  person,  may  be  admitted 
to  become  a  citizen  of  the  United  States,  or  any  of  them,  on 
the  following  conditions,  and  not  otherwise.” 

After  these  words  follow  the  provisions  for  nat¬ 
uralization.  Any  alien  shall  become  a  citizen  of 
any  State  of  the  Union  only  as  prescribed  by  this 
law!  For  State-rights  men  to  talk  about  the 
right  of  any  of  the  States  to  confer  the  right  of 
citizenship  on  aliens,  in  violation  of  this  Jeffer¬ 
sonian  statute,  is  enough  to  make  the  very  ashes 
of  that  apostle  of  the  rights  of  the  States  move 
in  his  coffin  ! 

Rut,  sir,  there  is  a  still  more  objectionable  fea- 
tuie  than  alien  suffrage  in  this  Oregon  Constitu¬ 
tion.  That  is  the  provision  of  the  schedule 
which  declares  that  large  numbers  of  the  citizens 
of.  the  U nited  States  shall  not,  after  the  admission 
of  the  proposed  State  of  Oregon,  come  or  be 
within  said  State ;  that  they  shall  hold  no  prop- 
ertv  there ;  and  that  they  shall  not  prosecute 
any  suits  in  any  of  the  courts  of  that  State  ;  and 
that  the  Legislature  shall,  by  statute,  make  it  a 
penal  offence  for  any  person  to  harbor  anv  of  the 
excluded  class  of  their  fellow-citizens  who  may 
thereafter  come  or  be  within  the  State.  This 
provision  seems  to  me,  in  its  spirit  and  letter,  to 
be  injustice  and  oppression  incarnate.  This 
provision,  sir,  excludes  from  the  State  of  Oregon 
eight  hundred  thousand  of  the  native-born  citi¬ 
zens  of  the  other  States,  who  are,  therefore,  cit¬ 
izens  of  the  United  States.  I  grant  you  that  a 
State  may  restrict  the  exercise  of  the  elective 
franchise  to  certain  classes  of  citizens  of  the 
United  States,  to  the  exclusion  of  others  ;  but  I 
d.eny  that  any  State  may  exclude  a  law-abiding 
citizen  of  the  United  States  from  coming  within 
its  territory,  or  abiding  therein,  or  acquiring 
and  enjoying  property  therein,  or  from  the  en¬ 
joyment  therein  of  the  “privileges  and  immuni¬ 
ties”  of  a  citizen  of  the  United  States.  What 
says  the  Constitution: 

“The  citizens  of  each  State  shall  be  entitled  to  all  privi¬ 
leges  and  immunities  of  citizens  in  the  several  States.” _ 

Article  4,  section  2. 

Here  is  no  qualification,  as  in  the  clause  guar¬ 
antying  suffrage  or  an  elective  representation  to 
the  people;  here  is  no  room  for  that  refined  con¬ 
struction,  that  each  State  may  exclude  all  or  any 
of  the  citizens  of  the  United  States  from  its  ter¬ 
ritory.  The  citizens  of  each  State,  all  the  citi¬ 
zens  of  each  State,  being  citizens  of  the  United 
States,  shall  he  entitled  to  “all  privileges  and 
immunities  of  citizens  in  the  several  States.” 
Not  to  the  rights  and  immunities  of  the  several 
States;  not  to  those  constitutional  rights  and 
immunities  which  result  exclusively  from  State 
authority  or  State  legislation;  but  to  “all  privi¬ 
leges  and  immunities”  of  citizens  of  the  United 
States  in  the  several  States.  There  is  an  ellipsis 
in  the  language  employed  in  the  Constitution, 
but  its  meaning  is  self-evident,  that  it  is  “  the 
privileges  and  immunities  of  citizens  of  the  Uni¬ 
ted  States  in  the  several  States”  that  it  guaran¬ 
ties. 

This  guaranty  of  the  Constitution  of  the  Uni- 


ted  States  is  senseless  and  a  mockery,  if  it  does 
not  limit  State  sovereignty,  and  restrain  each 
and  every  State  from  closing  its  territory  and  its 
courts  of  justice  against  citizens  of  the  United 
States.  Lest  it  may  be  said  that  I  have  over¬ 
stated  the  odious  provisions  of  this  Oregon 
Constitution,  I  read  the  entire  provisions  of  this 
section  of  the  schedule,  and  which  is  expressly 
declared  to  be  “  a  part  of  this  Constitution  :  ” 

“Sue.  4.  No  free  negro  or  mulatto,  not  residing  in  this 
Statu  at  the  time  of  the  adoption  of  this  Constitution,  shall 
ever  come,  reside,  or  be  within  this  State,  or  hold  any  real 
estate,  or  make  any  contract,  or  maintain  any  suit  therein  ; 
and  the  Legislative  Assembly  shall  provide  by  penal  laws 
for  the  removal  by  public  oillccrs  of  all  such  free  negroes 
and  mulattoes,  and  for  their  etfcctual  exclusion  from  the 
State,  and  tor  the  punishment  of  persons  who  shall  bring 
them  into  the  State,  or  employ  or  harbor  them  therein.” — 
Oregon  Constitution ,  Mis.  Doc.,  No.  38,  page.  CO. 

The  Constitution  of  Oregon,  which  contains 
this  infamous  atrocity,  was  adopted  on  the  9th 
of  November,  185V  ;  and  we,  by  approving  it,  and 
giving  to  it  the  force  of  law,  as  we  shall  do  if  we 
pass  this  bill,  declare  that  our  legislation  for  this 
horrid  oppression  shall  not  only  operate  upon 
these  proscribed  eight  hundred  thousand  free¬ 
men,  citizens  of  the  United  States,  from  and  after 
this  day,  but.  by  relation  to  the  time  of  the  adop¬ 
tion  of  this  instrument,  shall  operate  from  the 
9th  of  November,  1857.  Since  that  day,  doubt¬ 
less,  some  of  this  excluded  class  have  entered 
that  Territory ;  and,  if  they  have,  you  declare, 
by  passing  this  bill,  that  their  entrance  of  that 
Territory,  after  that  day,  was  a  crime;  “that 
they  shall  not  reside,  or  be,”  within  that  State  ; 
that  they  shall  hold  no  real  estate  there,  although 
acquired  before  you  passed  this  bill,  or  gave 
effect  to  that  act  of  exclusion ;  that  they  shall 
make  no  contract;  that  they  shall  maintain  no 
suit,  either  for  the  enforcement  of  a  right  or  the 
redress  of  a  wrong;  that  they  shall  be  expelled 
and  “  effectually  excluded”  by  penal  enactments; 
and  that  whoever  harbors  them  within  that  State, 
whoever  shelters  them  in  sickness  or  distress,  in 
hunger  or  in  cold,  shall  be  guilty  of  a  crime  be¬ 
fore  the  law,  and  punished  as  a  criminal.  Would 
not  this  be  an  ex  post  facto  law?  By  what  au¬ 
thority,  sir,  can  you  enact  it?  It  is  forbidden  by 
the  Constitution  of  the  United  States. 

That  our  country  might  be  saved  the  shame 
and  infamy  and  crime  of  such  legislation,  our 
fathers  inserted  in  the  first  article,  ninth  section, 
of  the  Constitution,  an  absolute  and  perpetual 
prohibition  in  these  words:  “No  ex  post,  facto  law 
shall  be  passed.”  This  inhibition  of  our  National 
Constitution,  sir,  is  as  sacred  as  any  other  pro¬ 
vision  of  that  great  instrument;  and  the  official 
oath  “  to  support  the  Constitution,”  which  you 
in  your  great  office  administered  to  all  of  us, 
binds  us,  in  my  judgment,  to  respect  alike  all 
the  specific  requirements  and  limitations  of  the 
Constitution,  not  only  to  save  it  from  violation 
or  infringement  by  our  own  act,  but  by  the 
Act  of  others  with  our  consent!  But,  sir,  this 
odious  section  is  not  only  retroactive  in  its  penal 
and  offensive  provisions,  but  it  extends  the  same 
prohibitions  over  the  future — all  the  future : 
41  No  free  negro  or  mulatto,  not  residing  in  tbi9 
State  at  the  adoption  of  this  Constitution,  shall 
ever  come,  reside,  or  be,  within  this  State,  or 
hold  any  real  estate,  or  make  any  contract,  or 
maintain  any  suit  therein;”  and  this  denial  to 
eight  hundred  thousand  citizens  of  the  United 
States  and  their  descendants  forever  to  hold  real 


estate  in  Oregon,  or  make  contracts,  or  maintain 
any  suit  in  vindication  of  their  rights,  or  for  the 
redress  of  their  wrongs,  is  to  be  enforced  by  the 
same  atrocious  sanction — the  enactment  of  penal 
laws — which  is  especially  enjoined  by  this  infa¬ 
mous  instrument  upon  the  Legislative  Assembly 
of  Oregon. 

Gentlemen  say  that  we  violate  the  ordinance  of 
1787,  which,  by  the  act  of  1848,  was  extended  j 
over  Oregon,  by  resisting  the  admis-ion  of  Ore¬ 
gon  upon  this  Constitution.  I  very  much  feari 
that  gentlemen  who  say  this,  have  never  read! 
the  ordinance  of  1787.  I  mean  no  disrespect, | 
sir  ;  but  I  say  the  veriest  dolt  cannot  fail  to  seel 
that  this  provision  of  the  Oregon  Constitution  is  t 
in  direct  conflict  with,  and  violative  of,  the  second! 
article  of  that  great  ordinance.  That  article  de¬ 
clares  that  the  inhabitants  of  that  Territory  shall 
always  be  entitled  to  the  benefit  of  the  writ,  of 
habeas  corpus  and  of  the  trial  by  jury.  This  Con-  ; 
stitution  of  Oregon  denies  both  these  rights  tol 
some  of  the  inhabitants.  That  article  declareel 
that-  no  man  shall  be  deprived  of  his  liberty  or  I 
:  property  but  by  the  judgment  of  his  peers  or  the 
law  of  the  land .  This  sacred  provision  is  also! 
violated  by  this  Constitution  of  Oregon,  unless.) 
indeed,  gentlemen  say  a  negro  or  mulatto  is  no! 
man,  but  only  a  brute.  That  article  further  j 
declares  : 

“  Fur  the  just  preservation  of  rights  and  property,  it  is  on 
derstood  and  declared,  that  no  law  ought  ever  to  be  made] 
or  have  force  in  the  said  Territory.,  that  shall,  in  any  man¬ 
ner  whatever,  interfere  with  private  contracts  or  engage- 1 
ments,  bona  fule  and  without  fraud  previously  formed.” 

This  will  be  the  very  effect  of  your  retroactive 
legislation,  which  gives  force  to  this  Constitution 
of  Oregon;  which  declares,  in  section  three  of 
the  schedule,  that  it  shall  take  effect  from  its 
adoption,  and  that  no  negro  or  mulatto  not  re¬ 
siding  there  at  the  time  of  its  adoption,  (9th  No¬ 
vember,  1857,)  “  shall  ever  hold  any  real  estate 
make  any  contract,  or  maintain  any  suit  there-  ; 
in.”  Contracts,  therefore,  made  by  such  persons.  • 
since  9lh  November,  1857,  are  to  be  held  null  « 
and  void,  and  jeal  estate,  by  them  acquired,  con-  ; 
fiscated. 

Sir,  if  the  persons  thus  excluded  from  the  * 
right  to  maintain  any  suit  in  the  courts  of  Ore- 
gon  were  not  citizens  of  the  United  States  ;  ii 
they  were  not  natives,  born  of  free  parents  within 
the  limits  of  the  Republic,  I  should  oppose  this  ] 
bill  ;  because  l  say  that  a  State  which,  in  its  ^ 
fundamental  law,  denies  to  any  person,  or  to  a 
large  class  of  persons,  a  hearing  in  her  courts  of  j 
justice,  ought  to  be  treated  as  an  outlaw,  un¬ 
worthy  a  place  in  the  sisterhood  of  the  Republic.  0 
A  suit  is  the  legal  demand  of  one’s  right,  and  the  " 
denial  of  this  right  by  the  judgment  of  the  Amer¬ 
ican  Congress  is  to  be  sanctioned  as  law  !  But,  0 
sir,  I  maintain  that  the  persons  thus  excluded  s 
from  the  State  by  this  section  of  the  Oregon  ' 
Constitution,  are  citizens  by  birth  of  the  several 
States,  and  therefore  are  citizens  of  the  United 
States,  and  as  such  are  entitled  to  all  the  privile¬ 
ges  and  immunities  of  citizens  of  the  United 
States,  amongst  which  are  the  rights  of  life  and 
liberty  and  property,  and  their  due  protection  in] 
the  enjoyment  thereof  by  law  ;  and  therefore  I 
hold  this  section,  for  their  exclusion  from  that 
State  and  its  courts,  to  be  an  infraction  of  that 
wise  and  essential  provision  of  the  National  Con¬ 
stitution  to  which  I  before  referred,  to  wit : 


,  “  The  citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  js  ths  several  States.” 

Who,  sir,  are  citizens  of  the  United  States? 
First,  all  free  perrons  born  and  domiciled  within 
the  United  States — not  all  free  white  persons,  but 
all  free  persons.  You  will  search  in  vain,  in  the 
Constitution  of  the  United  States,  for  that  word 
white;  it  is  not  there.  You  will  look  in  vain  for 
it  in  that,  first  form  of  National  Government — the 
Articles  of  Confederation  ;  it  is  not  there.  The 
omission  of  this  word — this  phrase  of  caste — 
from  our  national  charter,  was  not  accidental, 
but  intentional.  I  beg  leave  to  refer  gentlemen 
to  the  Journal  of  the  Continental  Congress,  vol¬ 
ume  2,  page  606.  By  this  reference  it  will  be 
seen  that  in  that  Congress,  on  the  25th  June, 
1*778.  the  Articles  of  Confederation  being  under 
consideration,  it  was  moved  by  delegates  ofSouth 
Carolina  to  amend  the  fourth  article,  by  inserting 
after  the  word  “  free,”  and  before  the  word  “  in¬ 
habitants,”  the  word  “  white,”  so  that  “  the 
privileges  and  immunities  of  citizens  in  the  sev¬ 
eral  States  should  be  limited  exclusively  to  white 
inhabitants.”  The  vote  on  this  amendment  was 
taken  by  States,  and  stood  two  States  for  and 
eight  against  it,  and  one  equally  divided.  This 
action  of  the  Congress  of  1778  was  a  clear  and 
direct  avowal  that  all  free  inhabitants,  white 
and  black,  except  “  paupers,  vagabonds,  and 
fugitives  from  justice,”  (which  were  expressly 
excepted,)  were  entitled  to  all  the  privileges  and 
immunities  of  free  citizens  in  the  several  States.” 

At  the  time  of  the  adoption  of  the  Constitution, 
only  some  States — South  Carolina,  Virginia,  and 
Delaware — made  color  a  qualification  or  basis  of 
suffrage.  In  five  of  the  others,  the  elective  fran¬ 
chise  was  exercised  by  free  inhabitants,  black 
and  white ;  and  therefore,  in  five  of  the  States, 
black  men  co-operated  with  white  men  in  the 
elections,  and  in  the  formation  of  the  Constitu¬ 
tion  of  the  United  States.  Inasmuch  as  black 
men  helped  to  make  the  Constitution,  as  well  as 
to  achieve  the  independence  of  the  country  by 
the  terrible  trial  by  battle,  it  is  not  surprising 
that  the  Constitution  of  the  United  States  does 
aot  exclude  them  from  the  body  politic,  and  the 
iriviliges  and  immunities  of  citizens  of  the  Uni¬ 
ted  States.  That  great  instrument  included  in 
| he  new  body  politic,  by  the  name  of  “  the  people 
>f  the  United  States,”  all  the  then  free  inhabit¬ 
ants  or  citizens  of  the  United  States,  whether 
vhite  or  black,  not  even  excepting,  as  did  the 
Articles  of  Confederation,  paupers,  vagabonds, 
>r  fugitives  from  justice.  Thenceforward,  all 
hese  classes,  being  free  inhabitants,  irrespective 
•f  age,  or  sex,  or  complexion,  and  their  descend- 
nts,  were  citizens  of  the  United  States.  No  dis- 
inctions  were  made  against  the  poor  and  in 
tvor  of  the  rich,  or  against  the  free-born  blacks 
nd  in  favor  of  the  whites.  This  Government 
ests  upon  the  absolute  equality  of  natural  rights 
mongst  men.  There  is  not,  and  cannot  be,  any 
quality  in  the  enjoyment  of  political  or  conven- 
onal  rights,  because  that  is  impossible. 

The  franchise  of  the  office  of  a  Representative 
l  Congress  is  a  political  right.  It  cannot  be  ex- 
rcised  by  all :  it  is  therefore  limited  to  those  who 
assess  the  qualifications  of  citizenship,  age,  and 
:sidence,  prescribed  by  the  Constitution,  and  who 
re  duly  elected  by  the  majority  of  the  people  of 
ay  State  or  district  entitled  so  to  elect.  So  the 
ective  franchise  is  a  political  right,  which  all 
linnot  exercise,  and  is  therefore  limited  to  some 


citizens,  to  the  exclusion  of  others.  An  infant 
in  its  cradle,  the  child  of  a  citizen  of  the  United 
States,  is  also  a  citizen  of  the  United  States,  but 
has  not  the  capacity  to  exercise  this  political 
right,  and  is  therefore  excluded  from  it.  Practi¬ 
cally,  political  rights  are  exercised  only  by  the 
majority  of  the  male  population,  and  are  subject 
to  just  such  limitations  as  the  majority  see  fit  to 
impose.  To  this  I  have,  and  can  have,  no  objec¬ 
tion.  Gentlemen  need  not  trouble  themselves, 
therefore,  about  the  demagogue  cry  of  “  the  po¬ 
litical  equality  of  the  negro.”  Nobody  proposes 
or  dreams  of  political  equality,  any  more  than  of 
physical  or  mental  equality.  It  is  as  impossible 
for  men  to  establish  equality  in  these  respects  as 
it  is  for  “  the  Ethiopian  to  change  his  skin.” 
Who  would  say  that  all  men  are  equal  in  stature, 
in  weight,  and  in  physical  strength  ;  or  that  all 
are  equal  in  natural  mental  force,  or  in  intellectual 
acquirements?  Who,  on  the  other  hand,  will  be 
bold  enough  to  deny  that  all  persons  are  equally 
entitled  to  the  enjoyment  of  the  rights  of  life  and 
liberty  and  property  ;  and  that  no  one  should  be 
deprived  of  life  or  liberty,  but  as  punishment  for 
crime  ;  nor  of  his  property,  against  his  consent 
and  without  due  compensation? 

But  it  is  not  necessary  to  take  time  in  demon¬ 
strating  that  all  free  persons  born  and  domiciled 
within  the  United  States  are  citizens  of  the  Uni¬ 
ted  States.  The  fact  is  notorious,  that  at  the 
formation  of  the  Constitution  but  few  of  the 
States  made  color  the  basis  of  suffrage,  and  all  of 
them,  either  by  the  words  or  the  construction  of 
their  Constitutions,  affirmed  the  fact  that  all  na¬ 
tive-born  free  persons  were  citizens.  Allow  me 
to  cite  from  those  early  State  Constitutions. 
New  Hampshire,  by  her  Constitution  of  1792, 
declared  that  every  male  inhabitant  of  the  State, 
twenty-one  years  of  age  and  upward,  except  pau¬ 
pers  and  persons  excused  from  paying  taxes  at 
their  own  request,  shall  have  a  right  to  vote  at 
all  elections.  This  was  construed  to  admit  all 
but  aliens.  This  Constitution  also  declares  that 
“  all  men  are  born  equally  free  and  independent.” 
Massachusetts,  by  her  Constitution  of  1780,  de¬ 
clared  that  “  all  men  are  born  free  and  eqr 
and  have  certain  natural,  essential,  and  inal 
able  rights,  amongst  which  are  the  right  ~ 
joying  and  defending  life  and  liberty,  a 
quiring  and  possessing  property.”  Ar 
ed  the  same  general  provision  for  suff 
Hampshire,  with  a  small  property  qur 

Rhode  Island,  under  the  charter  of  v. 
allowed  negroes  to  vote,  and  recognisec 
citizens. 

Connecticut,  under  hor  charter,  did  tb 

New  York,  by  the  Constitution  of  1777, 
suffrage  to  “  every  male  inhabitant,”  upon 
months’  residence,  and  a  property  qualification. 

All  free  persons,  then,  born  and  domiciled  in 
any  State  of  the  Union,  are  citizens  of  the  Uni¬ 
ted  States ;  and,  although  not  equal  in  respect 
of  political  rights,  are  equal  in  respect  of  natural 
rights.  Allow  me,  sir,  to  disarm  prejudice,  and 
silence  the  demagogue  cry  of  “  negro  suffrage,” 
and  “  negro  political  equality,”  by  saying,  that 
no  sane  man  ever  seriously  proposed  political 
equality  to  all,  for  the  reason  that  it  is  impossi¬ 
ble.  Political  rights  are  conventional,  not  nat¬ 
ural  ;  limited,  not  universal ;  and  are,  in  fact, 
exercised  only  by  the  majority  of  the  qualified 
electors  of  any  State,  and  by  the  minority  only 
nominally. 


While,  therefore,  I  recognise  the  obligation  of 
the  mnjority  to  extend  political  privileges,  so  far 
as  consistent  with  the  stability  of  good  govern¬ 
ment,  to  the  largest  number  of  the  citizens,  I  as 
fully  recognise  the  fact  that  all  political  privi¬ 
leges  are,  and  ought  to  be,  under  the  absolute 
control  of  the  mnjority  in  a  republican  Govern¬ 
ment ;  and  their  will  is,  and  should  be,  the  law. 
But,  sir,  while  this  is  cheerfully  conceded,  I  can¬ 
not  and  will  not  consent  that  the  majority  of 
any  republican  State  may,  in  any  way,  right¬ 
fully  restrict  the  humblest  citizen  of  the  United 
States  in  the  free  exercise  of  any  one  of  his  nat¬ 
ural  rights  ;  those  rights  common  to  all  men,  and 
to  protect  which,  not  to  confer,  all  good  Gov¬ 
ernments  are  instituted  amongst  men  ;  and  the 
failure  to  maintain  which  inviolate  furnishes,  at 
all  times,  a  sufficient  cause  for  the  abrogation  of 
government ;  and,  I  may  add,  imposes  a  necessity 
for  such  abrogation,  and  the  reconstruction  of 
the  political  fabric  on  a  juster  basis,  and  with 
surer  safeguards. 

Of  my  resistance  to  the  passage  of  this  bill, 
sir,  and  the  enactment  into  a  law  of  this  Oregon 
Constitution,  let  no  demagogue  say  that  it  is  a 
mere  negro  question,  and  for  making  a  negro 
equal,  politically,  with  a  white  man.  I  ask  no 
change  of  the  law  as  it  is  written  in  the  Federal 
Constitution.  I  leave  the  States  as  that  Consti¬ 
tution  leaves  them,  free  to  regulate  the  elective 
franchise  among  citizens  of  the  United  States; 
to  extend  it  to  or  withhold  it  at  their  pleasure  from 
all  colored  citizens,  or  only  some  ot  them  ;  from 
all  minors,  white  or  black;  and,  if  they  see  fit, 
from  the  best  portion  of  the  citizens  of  the  Uni¬ 
ted  States — from  all  the  free  intelligent  women 
of  the  land.  But  I  protest  against  the  attempt 
to  mar  that  great  charter  of  our  rights,  almost 
divine  in  its  conception  and  in  its  spirit  of  equal¬ 
ity,  by  the  interpolation  into  it  of  any  word  of 
caste,  such  as  white  or  black,  male  or  female ; 
for  no  such  word  is  in  that  great  instrument 
now,  and,  by  my  act,  or  word,  or  vote,  never 
shall  be. 

for  The  equality  of  all  to  the  right  to  live  ;  to  the 
not  ht  to  know ;  to  argue  and  to  utter,  according 
thoriPnscience  5  to  work,  and  enjoy  the  product  of 
the  Conll!>  13  the  rock  on  tliat  Constitution 

That  oii  sure  foundation  and  defence.  Take 
and  infamy  and  that  beautiful  and  wise  and  just 
fathers  inser0  tul1  the  goodness  and  truth  of 
of  the  Con0)  foils.  The  charm  of  that  Constilu- 
prohibitiorin  the  great  democratic  idea  which  it 
shall  be  pk  that  all  men,  before  the  law,  are  equal 
Constitute*  of  those  rights  of  person  which  God 
vision  and  n0  naan  or  State  may  rightfully  take 
oath  /j  except  as  a  forfeiture  for  crime.  Before 
in  ,ur  Constitution,  sir,  as  it  is,  as  l  trust  it  ever 
•will  be,  all  men  are  sacred,  whether  white  or 
black,  rich  or  poor,  strong  or  weak,  wise  or  sim¬ 
ple.  Before  its  divine  rule  of  justice  and  equality 
of  natural  rights,  Lazarus  in  hi3  rags  is  as  sacred 
as  the  rich  man  clothed  in  purple  and  fine  linen; 
the  peasant  in  his  hovel,  as  9acred  as  the  prince 
in  his  palace,  or  the  king  on  his  throne. 

I  cannot  consent  to  mutilate  and  destroy  that 
great  instrument,  the  Constitution  of  my  country, 
by  supporting  a  bill  which,  on  its  face,  gives 
effect  to  a  State  Constitution  which  denies  to 
citizens  of  the  United  States  the  right  of  a  fair 
trial  in  the  courts  of  justice  for  the  enforcement 
of  a  right  or  the  redress  of  a  wrong.  In  oppo¬ 
sing  this  bill,  sir,  I  am  doing  what  I  can  to 


maintain  the  Constitution  and  the  honor  of  n: 
country.  In  opposing  it,  I  am  doing  what  I  can  1 
secure  my  country  from  the  shame  and  dishorn 
and  crime  of  declaring,  by  solemn,  written  sta 
ute,  in  favor  of  a  denial  of  juslice  to  the  eitize 
and  stranger  within  our  gates.  Oh,  sir,  how  wi 
this  burning  disgrace,  about  to  be  enacted  ini 
law,  hiss  among  the  nations,  that  your  boaste 
trial  by  jury  is  to  be  withheld  from  eight  hui 
dred  thousand  of  our  own  citizens  and  the 
posterity  forever,  because  they  were  so  wea 
or  so  unfortunate  as  to  be  born  with  tawr 
skins ! 

This  provision,  sir,  which  denies  a  fair  trial  i 
the  courts  of  justice,  excludes  the  same  class  « 
our  fellow-citizens,  native-born,  forever  from  tf 
1  territory  of  that  State.  This  is  not  only  a  viol) 
j  tion  of  that  provision  of  the  Constitution  of  t! 
United  States  to  which  I  before  referred,  whir 
secures  to  the  citizens  of  each  State  the  priv 
leges  and  immunities  of  citizens  in  every  State 
the  Union,  but  it  is,  I  maintain,  a  flagrant  viols 
tion  of  the  law  of  nature,  as  recognised  by  evei 
civilized  nation  on  the  globe.  It  is,  sir,  the  put 
lie  law  of  the  civilized  world,  that  every  free  me 
is  entitled  to  live  in  the  land  of  his  birth.  Ur' 
gon,  by  becoming  incorporated  into  the  Unio 
becomes  part  of  the  country  of  every  America 
citizen,  and  therefore  no  citizen  of  the  Unite 
States  can  rightfully  be  excluded  from  it.  If  or 
State  may  rightfully  do  this,  every  State  may; 
it  be  right  for  one  State  thus  to  violate  this  la 
of  domicile,  acknowledged  by  all  the  world, 
would  be  right  for  every  State  iu  the  Union  : 
exclude  every  native-born  colored  man  in  Ame 
ica.  What,  in  the  name  of  God,  would  you  c 
with  these  men,  these  eight  hundred  thousac 
free,  native-born  men,  of  our  common  countn 
In  the  name  of  eternal  justice,  I  deny  this  pr> 
tended  State  right  to  exile  any  of  its  native- boi 
freemen,  or  deny  them  a  fair  hearing  in  maint 
nance  of  their  rights  in  the  courts  of  justice. 

No,  sir;  it  was  not  to  legalize  this  horrid  ii 
justice  that  America  was  allowed  to  assume  In 
proud  place  amongst  the  nations.  It  was  not  11 
this  end  that  the  immortal  Genoese,  guided  alor  I 
by  Providence  and  that  tiny  magnet  whic 
twinkles  on  its  card  like  a  beam  of  light,  gave  'j 
the  oppressed  nations  of  the  Old  World  this  ne 
heaven  and  new  earth.  It  was  not  to  this  en 
that  the  Pilgrims  came  with  their  hymns  of  lof 
cheer : 

“  And  the  stars  hoard,  and  the  sea; 

And  the  sounding  aisles  of  the  dim  woods  rang 

To  Uio  anthem  ol'  the  free  I  ” 

It  was  not  to  this  end  that  the  fathers  of  the  Rt 
public  put  forth  their  great  Declaration,  and  i 
defence  of  it  walked  through  the  fire  and  ston 
and  darkness  of  a  seven  years’  war.  It  was  n< 
to  this  end  that  God  gave  them  the  victory,  an 
set  for  them  his  bow  in  the  cloud,  like  a  brigh 
ness  out  of  heaven,  giving  token  that  the  wi) 
deluge  of  oppression  and  blood  should  not  agai 
sweep  over  their  habitations.  It  was  not  to  th 
end  that,  after  the  victory  was  thus  achievet 
those  brave  old  men,  with  the  dust  of  Yorktow 
yet  fresh  upon  their  brows,  and  the  blood  < 
Yorktown  yet  fresh  upon  their  garments,  pr< 
claimed  to  the  world,  and  asked  it  to  be  held  i 
everlasting  remembrance,  “  that  the  rights  ft 
which  America  bad  contended  were  the  righi 
of  human  nature.” 
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